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REMARKS 

The Examiner has provisionally rejected Claims 1-23 under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-60 of co- 
pending Application No. 10/065/149. The Examiner has asserted that claims 1-3 of the 
application correspond directly to claims 1 and 4-6 of the co-pending application. Claims 6-7 
and 9-10 of the application correspond to claims 2 and 9 of the copending application. Claims 
1 1-17 of the application correspond to claims 51-52 of the copending application. Claims 18-23 
of the application correspond to claim 58 of the copending application. Applicant hereby 
respectfully submits a timely filed terminal disclaimer in compliance with 37 C.F.R. 1.321(c) 
that may be used to overcome a provisional rejection based on a nonstatutory double patenting 
ground showing that the conflicting application is commonly owned with this application. 

Although the examiner has initially rejected claims 1-23, no substantive rejection has 
been made with respect to claims 1-23. Consequently, Applicant submits that upon filing a 
terminal disclaimer to overcome the provisional rejection based on a nonstatutory double 
patenting ground, all claims should be in a condition for allowance. 
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CONCLUSION 



Claims 1-23 are pending in the present application. Claim 1-23 have been initially 
rejected under the nonstatutory double patenting ground. Applicant timely submits the terminal 
disclaimer. In light of the fact that the Examiner has not made any substantive rejections, 
Applicant believes all considered claims are now in condition for allowance. Reconsideration of 
these claims is respectfully requested. Please direct all further correspondence to the 
undersigned. 
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